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CHAPTER 1. INTRODUCTION
A. NATURE AND PURPOSES OF ZONING
§ 1. Generally.
§ 2. The Zoning Enabling Act of 1991.
§ 3. Zoning Purposes.

B. PROTECTING THE PROCESS OF ZONING
§ 4. Generally.
§ 5. Ethical Considerations.
§ 6. Freedom to Object to Proposed Development.

C. RELATIONSHIP OF ZONING TO OTHER LAND USE REGULATION
§ 7. Generally.
§ 8. Comprehensive Planning and Land Use Regulation Act.
§ 9. Land Development and Subdivision Review Enabling Act
§ 10. Coastal Resources Management Council.
§ 11. Building Codes.
§ 12. Easements; Restrictive Covenants.
§ 13. Eminent Domain; Inverse Condemnation.
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§ 14. Licensing Business Uses of Land.
§ 15. Nuisance.

CHAPTER 2. ZONING ORDINANCES
A.INTRODUCTION
§ 16. Generally.
§ 17. Content — General Requirements.
§ 18. — Specific Provisions Required or Prohibited.
§ 19. Effect of Zoning Change on Applications and Permits.
§ 20. Relationship of Zoning Ordinances to Enabling Act.
§ 21. Relationship of Zoning Ordinances to Non-Zoning Laws.
§ 22. Official Zoning Maps.

B. ENACTMENT, AMENDMENT OR REPEAL
§ 23. Generally.
§ 24. Limited and/or Conditional Rezoning.
§ 25. Initiating a Change in Zoning.
§ 26. Role of City or Town Council.
§ 27. Role of Planning Board.
§ 28. Time Requirements.
§ 29. Notice Requirements — Generally.
§ 30. — Newspaper Notice.
§ 31. — Individual Notice.
§ 32. Hearing.

C. VALIDITY
§ 33. Generally.
§ 34. Who Can Challenge Validity?
§ 35. Inconsistency with Comprehensive Plan.
§ 36. Spot Zoning — Generally.
§ 37. — Ilustrative Cases.
§ 38. Conflict With Provisions of Enabling Act.
§ 39. Constitutional Challenges.
§ 40. Taking Property Without Just Compensation — Generally.
§ 41. — What Constitutes a Taking?
§ 42. — Incentive Zoning.
§ 43. Substantive Due Process — Generally.
§ 44. — Applicable Test.
§ 45. Procedural Due Process.
§ 46. Equal Protection.
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§ 47.
§ 48.
§ 49.
§ 50.

§ 51.
§ 52.
§ 53.
§ 54.
§ 55.

§ 56.
§ 57.
§ 58.

§ 59.
§ 60.
§ 61.
§ 62.
§ 63.
§ 64.
§ 65.
§ 66.

§ 67.
§ 68.
§ 69.

§ 70.
§ 71,
5§79,
878,
§ 74.
§ 75.
§ 76.
§ 77.
§ 78.
§ 79.
§ 80.

First Amendment — Generally.

— Adult Entertainment.

Validity Under Federal Statutes — Generally.
— Religious Land Use Act.

D.INTERPRETATION
Generally; Strict vs. Liberal Construction.
General Principles of Construction.
Particular Provisions.
Definition of Zoning Terms — Generally.
— Particular Words and Phrases.

CHAPTER 3. ZONING RESTRICTIONS
A.INTRODUCTION
Generally.
Zoning Districts.
Applicability of Zoning Restrictions to Governmental Bodies.

B. DIMENSIONAL RESTRICTIONS
Generally.
What Constitutes a "Lot"?
Lot Coverage.
Lot Area or Size.
Lot Width, Lot Depth, and Frontage.
Setback Lines.
Building Height.
Parking Requirements.

C. USE RESTRICTIONS
Generally.
Classification of Principal Uses.
What Constitutes a "Use"?

D. RESTRICTIONS ON PARTICULAR USES
Generally.
Statutory Provisions Overriding Local Zoning Restrictions.
Accessory Uses — Generally.
— Accessory Dwelling Unit on Single-Family Property.
Churches and Other Religious Uses.
Community Residences.
Family Day Care Homes.
Households.
Housing for Persons with Disabilities.
Low and Moderate Income Housing.
Telecommunications Antennas and Towers.
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CHAPTER 4. NONCONFORMING USES AND SUBSTANDARD LOTS
A.SUBSTANDARD LOTS
§ 81. Generally.
§ 82. Merger by Ordinance — Generally.
§ 83. — Operation.
§ 84. Merger by Use.

B. NONCONFORMANCE
§ 85. Generally.
§ 86. Definition — Generally.
§ 87. — Nonconforming By Dimension.
§ 88. Change of Nonconforming Use — Generally.
§ 89. — Exclusion of Certain Uses.
§ 90. — Transformation From One Use to Another.
§ 91. — Intensification or Other Alteration.
§ 92. Abandonment — Generally.
§ 93. — Intent.

CHAPTER 5. THE ZONING BOARD OF REVIEW
A.INTRODUCTION
§ 94. Generally.
§ 95. Nature and Role.
§ 96. Membership.

B. JURISDICTION
§ 97. Generally.
§ 98. Specific Limitations on Jurisdiction.
§ 99. Power to Grant Conditional Relief.
§ 100. Successive Applications — Generally.
§ 101. — New Application After Denial of Relief.
§ 102. — New Application After Grant of Relief.

C. EVIDENCE AND WITNESSES
§ 103. Generally.
§ 104. Relaxed Standard for Admissibility.
§ 105. Board Member's Personal Knowledge or Inspection.
§ 106. Expert Testimony.
§ 107. Limitations on Lay Testimony.
§ 108. Cross-Examination of Witnesses.

D. PROCEDURE
§ 109. Generally.
§ 110. Application — Generally.
§ 111. — Type of Relief.
§ 112. — Who Can Apply?
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§ 113.
§ 114,
§ 115.
§ 116.
§117.
§ 118.
§ 119.
§ 120.
§121.
§ 122.

Referral to Planning Board or Commission.
Notice — Generally.

— Purpose and Importance.

— Content.

— Waiver.

Hearings — Generally.

— Who Can Sit?

Findings.

Decision.

Records.

CHAPTER 6. ZONING ENFORCEMENT; ADMINISTRATIVE APPEALS

§ 123.
§ 124,
§ 125.
§ 126.
§127.
§ 128.
§129.

§ 130.
§ 131.
§ 132.
§ 133.
§ 134.
§ 135.
§ 136.
§ 137.

§ 138.
§ 139.
§ 140.
§ 141.
§ 142.
§ 143.
§ 144,
§ 145.
§ 146.

§ 147.

A. ENFORCEMENT
Generally.
Equitable Considerations As Bar to Enforcement.
Administrative Enforcement — Generally.
— Zoning Certificates.
Judicial Enforcement — Generally.
— Injunctions and Court Orders.
— Fines and Other Penalties.

B. ADMINISTRATIVE APPEALS
Generally.
Appeals from Administrative Determinations.
Appeals from Historic District Commission Decisions.
Appeals from Planning Board Decisions.
Appeals from Decisions Under Low and Moderate Income Housing Act.
Timeliness — Generally.
— What Constitutes a “Reasonable Time”?
Stay of Proceedings.

CHAPTER 7. RELIEF FROM ZONING REQUIREMENTS
A.INTRODUCTION
Generally.
Zoning Board’s Discretion.
Conduct of Applicant as Precluding Relief.
Preapplication Conference.
Development Plan Review.
Land Development Projects — Generally.
— Cluster Development.
— Zoning Incentives.
— Procedure.

B. SPECIAL-USE PERMITS
Generally.









